




























































































































































§11-58.1-18 

whenever the post-closure care period begins, 
whichever applies. The policy must also guarantee 
that once closure or post-closure care begins, the 
insurer will be responsible for the paying out of 
funds to the owner or operator or other person 
authorized to conduct closure or post-closure 
care, up to an amount equal to the face amount of 
the policy. 

(C) The insurance policy must be issued for a face 
amount at least equal to the current cost estimate 
for closure or post-closure care, whichever 
applies, except as provided in paragraph (1). The 
term "face amount" means the total amount the 
insurer is obi1gated to pay under the policy. 
Actual payments by the insurer will not change the 
face amount, although the insurer's future 
liability will be lowered by the ainount of the 
payments. 

(D) An owner or operator, or any other person 
authorized to conduct closure or post-closure 
care, may receive reimbursements for closure or 
post-closure expenditures, whichever applies. 
Requests for reimbursement will be granted by the 
insurer only if the remaining value of the policy 
is sufficient to cover the remaining costs of 
closure or post-closure care, and if justification 
and documentation of.the cost is placed in the 
operating record. The owner or operator must 
notify the director that the documentation of the 
justification for reimbursement _has been placed in 
the operating record and that reimbursement has 
been received. 

(E) Each policy_must contain a provision allowing 
assignment of·the policy to.a successor owner or 
operator. The assignment may be conditional upon 
consent of the insurer, if the consent is not 
unreasonably refused. 

(F) The insurance policy must provide that the insurer 
may not cancel, terminate, or fail to renew the 
policy except for failure to pay the premium. The 
automatic renewal of the policy must, at a 
minimum, provide the insured with the option of 
renewal at the face amount of the expiring policy. 
If there is a failure to pay the premium, the 
insurer may cancel the policy by sending notice of 
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cancellation by certified mail to the owner and 
operator and to the director one hundred twenty 
days in advance of cancellation. If the insurer 
cancels the policy, the owner or operator must 
obtain alternate financial assurance as specified 
in this subsection. 

(G) For insurance policies providing coverage for 
post-closure care, commencing on the date that 
liability to make payments pursuant to the policy 
accrues, the insurer will thereafter annually 
increase the face amount of the policy. The 
increase must be equivalent to the face amount of 
the policy, less any payments made, multiplied by 
an amount equivalent to eighty-five per cent of 
the most recent investment rate or of the 
equivalent coupon-issue yield announced by the 
U.S. Treasury for twenty-six week Treasury 
securities. 

(H) The owner or ORerator may cancel the insurance 
policy only if alternate financial assurance is 
substituted as specified in this subsection or if 
the owner or operator is no longer.required to 
demonstrate financial responsibility in accordance 
with the requirements of subsection (b) (2), 
(c) (2), or (d) (2). 

(5) Corporate financial test. 

[Reserved] 

(6) Local government financial test. 

[Reserved] 

(7) Corporate guarantee. 

[Reserved] 

(8) Local government guarantee. 

[Reserved] 

(9) State-approved mechanism. An owner or operator may 
satisfy the requirements of this subsection by 
obtaining any other mechanism that meet~ the criteria 
specified in paragraph (12), and that is approved by 
the director. 
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State assumption of responsibility. If the director 
either assumes legal responsibility for an owner or 
operator's compliance with the closure, post-closure 
care and/or corrective action requirements of sections 
11-58.1-11 through 11-58.1-18, or assures that the 
funds will be available from state sources to cover the 
requirements, the owner or operator will be in 
compliance with the requirements of this subsection. 
Any state assumption of responsibility must meet the 
criteria specified in paragraph (12). 

(11) Use of multiple financial mechanisms. An owner or 
operator may satisfy the requirements of this 
subsection by establishing more than one financial 
mechanism per facility. The mechanisms must be as 
specified in paragraphs (1) through (10), except that 
it is the combination of mechanisms, rather than the 
single mechanism, which must provide financial 
assurance for an amount at least equal to the current 
cost estimate for closure, post-closure care, or 
corrective action, whichever applies. The financial 
test and a guarantee provided by a corporate parent, 
sibling, or grandparent may not be combined if the 
financial statements of the two firms are consolidated. 

(12) The language of the mechanisms listed in paragraphs (1) 
through (10) must ensure that the instruments satisfy 
the following crite~ia: 

(A) The financial assurance mechanisms must ensure 
that the amount of funds assured is sufficient to 
cover the costs of closure, post-closure care, and 
corrective action for known releases when needed; 

(B) The financial assurance mechanisms must ensure 
that funds will be available in a timely fashion 
when needed; 

(C) The financial assurance mechanisms must be 
obtained by the owner or operator by the effective 
date of this section or prior to the initial 
receipt of solid waste, whichever is later, in the 
case of closure.and post-closure care, and within 
one hundred twenty days after the corrective 
action remedy has been selected in accordance with 
the requirements of section 11-58.1-16(h), until 
the owner or operator is released from the 
financial assurance requirements under subsections 
(b), (c), and (d). 
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(D) The financial assurance mechanisms must be legally 
valid, binding, and enforceable under Hawaii and 
federal law. [Eff ·JAN 1 31994 ] (Auth: HRS 
§§342H-53, 342H-55) 

§11-58.1-19 Construction and demolition solid waste 
landfill. (a) Applicability. This section is applicable to 
the landfilling of all construction and demolition solid wastes. 
The landfill shall be designed, constructed, and operated to 
properly dispose of construction and demolition wastes. 
"Construction and demolition waste" is solid waste resulting from 
the construction, repair, demolition, or razing of buildings, of 
roads, and other structures. It includes the land clearing 
debris from the clearing of land for construction~ Construction 
and demolition wastes typically consist of concrete, hollow tile, 
bituminous concrete, asphaltic pavement, wood, glass, masonry, 
roofing, siding, plaster, alone or in combinations. Land 
clearing debris typically consist of dirt, rock, stumps, 
boulders, brush, and other similar material. Demolition and 
construction waste does not include cleanup materials 
contaminated with hazardous wastes, asbestos, waste paints, 
solvents, sealers, adhesives, or similar materials. 

(b) Permit requirements. 

(1) All construction and demolition solid waste landfills 
require a permit and must comply with sections 
11-58.1-4 and ll-58.1-12(a), unless exempted. 

(2) The application shall contain an engineering report and 
an operation plan. The engineering report shall 
include a leachate management plan, site description, 
utilization, solid.waste characteristics and volume, 
user population, and a controlled access to the 
landfill. In addition to the requirements in section 
11-58.1-12(a), the operation plan shall. include methods 
to control insects, birds, rodents, other disease 
vectors, nuisance conditions, drainage, and develop an 
emergency fire plan. 

(c) Design requirements. 

(1) Landfills shall not be located in areas susceptible to 
flooding, in wetlands, close to potable water supplies, 
near fault areas, or any other unstable locations. 

(2) The permeability of the underlying soil liner will be 
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dependent on the hydrogeological condition of the area. 
It will consist of a minimum of two feet thick layer of 
soil, with a maximum permeability of 1 x 10-s cm per 
sec. or an alternative design, with approval on a case 
specific basis. 

(3) When required, ground water monitoring systems will 
include a minimum of three monitoring wells, located to 
provide adequate data of ground water movement and 
quality. Additional wells may be required by the 
director. 

(d) 

(1) 

(2) 

(3) 

(4) 

(5) 

Operating requirements. 

Implement the operation in accordanc~ with the 
procedures in the operation plan. 

The landfills shall not accept the following items: 

{A) Hazardous waste as defined in these rules. 

(B) Electrical transformers with oil or 
polychlorinated biphenyls (PCB) or;when generated 
from other than demolition projects. 

{C) Pesticide containers, unless they meet the 
requirements of 40 CFR 261.7 and 261.4{b) 
household waste. 

(D) Liquids, as defined in these rules. 

The owner and/or operator shall record at the bureau of 
conveyances the landfill location on the property and 
on any other instrument that would normally be examined 
during the title search and note any land use 
restrictions from the closure plans. The notation 
shall notify any potential purchaser of the property 
that the area· has been used for construction and 
demolition solid waste landfill. 

The application of interim cover of earthen material 
will be on a case-specific basis and will be a minimum 
of six-inches. Final cover shall be two feet of 
earthen material or as approved in the closure plan. 

The facility shall maintain daily operating records. 
At a minimum, it should include weights (or volumes), 
number of vehicles entering, source and type of solid 
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waste being disposed. Major deviation from the 
operations plan (fires and explosions) should be noted 
on the daily operating record. 

(6) Landfills may accept friable asbestos containing 
material complying to the latest 40 CFR Part 61, 
National Emission standards for Hazardous Air 
Pollutants (NESHAP) Regulations. 

(7) Petroleum contaminated soils may be accepted at the 
landfill if the contaminated soil complies with the 
landfill's special permit conditions. 

(e) Ground water protection. 

(1) Ground water protection and monitoring plans are 
required unless the applicant can justify their 
omission. 

The monitoring plan shall include: 

(A) Location_ of the monitoring wells; 

(B) Detailed description of the monitoring well 
construction; 

{C) A monitoring well head protection or security 
plan; and 

(D) Boring log of each monitoring well~ 

(2) Prior to starting operations, the ground water 
monitoring wells will be sampled and tested by the 
applicant to establish baseline data for the landfill. 
The chemicals to be tested shall include, but not be 
limited to the following: 

(3) 

Heavy Metals 
Arsenic 
Barium 
Cadmium 
Chromium 
Lead 
Mercury 
Selenium 
Silver 

Organic Compounds 
Chemical Oxygen Demand (COD) 
Total Organic Carbon (TOC) 
Total Petroleum Hydrocarbon 
(TPH) for diesel, oil, and grease 

Others 
Cyanide 

A sampling plan including tests to be performed, 
methods to be used; •and frequency of sampling must be 
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submitted for approval. The method used for testing 
should be equivalent to EPA-SW-846 Test Methods for 
Evaluating Solid Waste, Third Edition. 

(4) Corrective actions shall be submitted should the 
results of testing be deficient. The results of the 
testing must be submitted to the director for 
evaluation. 

(f) Closure and post-closure requirements. The owner 
and/or operator shall develop p closure plan in accordance with 
section 11-58.1-17 as part of the application for a permit. 

(g) Financial assurance. The owner and/or operator shall 
develop a financial assurance plan in accordance with section 11-
58.1-18. 

(h) Reporting requirement. At a minimum, an annual report 
shall be submitted to the department no later than thirty days 
after June 30 of each year. The annual report shall detail the 
volume or weight of solid waste received at the facility, the 
origin and transporter of the solid waste. [Eff JAN 1 31994 ] 
(Auth: HRS §342H-3, 342H-4, 342H-31, 342H-32) 

§11-58.1-20 Solid waste incinerator and refuse-derived 
fuel processing facility. (a) Applicability. This section 
regulates facilities designed to reduce volume of solid waste by 
the use of an enclosed device using controlled .combustion. Solid 
waste used for incineration must not include materials 
contaminated with hazardous waste as defined in these rules. In 
addition, those facilities handling and disposing infectious 
waste must comply with the.applicable provisions of chapter 104 
of this title. Regulations governing construction and operation 
of solid waste incinerators for purposes of air pollution control 
are set forth in chapter 60 of this title. 

(b) Exemption. Exemption for a permit is contained in 
section 11-58.1-4(b). 

(c) Permit requirements. 

(1) All solid waste incinerators or refuse derived fuel 
processing facilities require a permit and must comply 
with section 11-58.1-04, unless otherwise exempted. 
Other permit requirements are listed in section 
11-58.1-12(a). 

(2) Site analysis. A site plan and analysis shall be 
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submitted with the application. The analysis shall 
include a brief description of the area, the location 
of any equipment and machinery, surrounding land uses, 
public access, and where determined by the director, a 
description of mitigative measures taken to reduce the 
impact of facility upon neighboring properties. 

(d) Design requirements. 

(1) An engineering report which addresses a general 
description of the overall process, design criteria, 
anticipated performance and a process flow diagram. 

(2) Equipment. A description of the overall operation and 
a functional description of all processing equipment to 
be used in the remediation process and the personnel 
trained to operate them • 

.. . 
(3) Adequate drainage. Adequate drainage to prevent 

standing water and to control "run-on" and "run-off" of 
rainwater shall be provided. 

(4) Nuisance, health, and safety control. Design methods 
to control litter, insects, odors, and vectors. 

(5) 

(6) 

(7) 

(8) 

(e) 

Develop a fire plan to prevent and minimize fire 
hazards. The facility shall maintain a neat and 
orderly appearance and must be screened and buffered to 
minimize nuisances to neighboring properties. 

A description of the ash residue system, the ash 
removal procedures and the landfill or landfills that 
will receive the ash residue. 

Operation plan. The operation plan shall include a 
description of the process and the equipment necessary, 
by-products produced, and the means for their disposal. 

Design the energy recovery facilities and solid waste 
incinerators in compliance with state air pollution 
control authority ~~ission and operating requirements. 

Provide equipment and space for the storage and charge 
areas and elsewhere to allow periodic cleaning and 
temporary upsets as may be required in order to 
maintain the plant in a vector free, sanitary, and 
clean condition. 

Operating requirements. 
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Each owner or operator shall operate their facility in 
accordance with ~he operation plan submitted and 
approved during the application !or a permit. The 
operation plan should be used in the operation of the 
disposal facility. The operation plan shall address 
alternative storage and/or disposal pla~s for all 
breakdowns that would result in overfilling of the 
storage facility. The plan shall also include 
effective methods to control liquids, insects, birds, 
rodents, emergency fire explosions, and other disease 
vectors and nuisance conditions at the facility. 

All solid waste received at the facility and ash 
residues must be weighed and recorded and the results 
must be incorporated in the annual report. 

Ash residue generated by energy recovery facilities or 
solid waste incinerators shall be handled as special 
waste unless determined to be otherwise and shall be 
disposed in an ash monofill or as determined by the 
director. 

(4) Reporting. The owner or operator must submit to the 
director an annual report by the end of July for the 
previous fiscal yea~ (July 1 - June 30). The report 
shall cover the facility's activities during previous 
fiscal year. 

(5) The facility shall maintain daily operating records. 
At a minimum, it should include weights (or volumes), 
number of vehicles entering, source and type of solid 
waste being disposed. Major deviation from the 
operations plan (fires and explosions) should be noted 
on the daily operation record. 

(6) The incinerator shall not accept the following items: 

(A) 

(B) 

(C) 

(D) 

Hazardous waste as defined in these rules. 

Electrical transformers with oil or 
polychlorinated biphenyls (PCB) or when generated 
from other than demolition projects. 

Pesticide containers, unless they meet the 
requirements of 40 CFR 261.7 and 261.4(b) 
household waste. 

Liquids, as defined in these rules. 
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(f) Sampling and testing. The owner or operator must test 
the ash residue within one month following the date in which the 
solid waste incinerator begins operating and must continually 
test semi-annually thereafter,• or as determined by the director. 
The ash residue must contain less than ten percent organic matter 
by weight. The frequency of testing for organic matter will be 
determined by the director. A representative sample of solid 
waste and ash residue shall be tested for the following: 
arsenic, barium, cadmium, chromium (total and hexavalent), lead, 
mercury, selenium, silver, and any other parameters determined by 
the director to be necessary or should be eliminated. The test 
methods used shall be EPA documented (SW-846, Test Methods for 
Evaluatin~ Solid Waste, Third Edition) or its equivalent. [Eff 
JAN 1 3 19~4 J (Auth: HRS §§342H-3, 342H-4, 342H-6, 342H-31) 

§§11-58.1-21 to 11-58.1-30 (Reserved) 

SUBCHAPTER 3--SOLID WASTE STORAGE, HANDLING, AND PROCESSING 
FACILITIES 

§11-58.1-31 Transfer stations. (a) Applicability. All 
solid waste transfer stations are subject to the requirements set 
forth in this subchapter. 

(b) Permit requirements. In order to obtain a permit to 
construct and operate, each transfer station shall submit the 
following: 

(1) Site analysis. A site plan and analysis of the 
facility which illustrates the location of all 
structures including storage areas on the site; 
offices, maintenance areas, planned areas for 
expansion, and property boundaries. Included in the 
analysis will be a description of neighboring land uses 
and measures taken to mitigate interference with those 
existing or anticipated uses. 

(2) Design requirements. 

(A) 

(B) 

Adequate drainage. Adequate drainage to prevent 
standing water and to control "run-on" and "run­
off" of rainwater shall be provided. 

Machinery and equipment. A description of 
machinery and ~quipment to be used at the 
facility. 
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Nuisance, health, and safety control. Design 
methods to control litter, insects, odors, and 
vectors. Develop a fire plan to prevent and 
minimize fire hazards. The transfer station shall 
maintain a neat and orderly appearance and must be 
screened and buffered to minimize nuisances to 
neighboring properties. 

Facility sign. Provide a posted sign which 
displays owner or operators of the facility, the 
hours of operation and a contact in case of 
emergency. The sign shall clearly state which 
wastes are or are not acceptable at the site. 

(3) Operation plan. An operation plan shall be submitted 
with the permit application which includes the 
following: 

(A) 

(B) 

(C) 

(D) 

General operations. A description of its purpose, 
the facility's general operating plan including 

origin, composition, and expected volume of solid 
waste to be handled at the site. 

Acceptable wastes. Only household waste and 
commercial waste shall be accepted at the 
facility. No industrial waste, infectious waste, 
construction and demolition waste or regulated 
hazardous waste shall be accepted unless 
specifically approved by the director. 

Ultimate disposal of waste. All solid waste 
passing through this facility shall be collected, 
treated, recycled, or disposed of at a solid waste 
disposal facility authorized by the department. 

Transfer route. Provide a plan for the transfer 
of the solid waste including route, frequency, 
haulers, and alternative transfer routes. 

(4) Closure plan. As part of the application for a permit, 
the owner or operator shall develop a closure plan to 
ensure no adverse environmental impacts. 

(c) Reporting requirements. 

(1) Operational records. Operational records shall be 
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maintained and shall include a daily log of the volume 
of solid waste received, transported, and disposal site 
of the solid waste. 

(2) Annual report. An annual report shall be submitted to 
the director no later than thirty days after June 30 of 
each year. The annual report shall detail the volume 
or weight of solid waste received at the facility, the 
origin and transporter of the solid waste and the 
ultimate disposal site. One combined report may be 
submitted for owners with more than one transfer 
station. [Eff · .JAN 1 3 1994 ] (Auth: HRS §§342H-3, 
342H-4, 342H-3l'J 

§11-58.1-32 Recycling and materials recovery facilities. 
(a) Applicability. This Subpart regulates the construction . 

and operation of recyclables handling and recovery facilities 
including but not limited to the following: 

(1) Recycling centers which process only source separated 
materials such as batteries, motor oil, and metal 
sludges. 

(2) Recycling facilities which separate recyclables from 
nonrecyclables on-site. 

(3) Recycling facilities which only collect, buy, broker, 
bale, compact or shred recyclable materials. 

(4) Exemptions. The following facilities are exempt from 
regulation under this section. 

(A) Composting operations which separate or treat 
greenwaste, sludge, or ash. These are regulated 
in sections 11-58.1-04 and 11-58.1-41. 

(B) Facilities which process hazardous or other 
regulated wastes as determined by 40 CFR 261 and 
the Clean Air Act and do not produce a recycled 
material or solid waste requiring disposal. 

(C) Buy back and refillable container centers. 

(D) Recycling drop-off centers are permitted by rule 
and are not subject to this subchapter. 

(E) Manufacturers that use clean, source separated 
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paper products, glass, and plastic as feedstock 
for their manu~acturing process, and which as a 
result of this process, produce an end-product for 
resale. 

(F) Repair and re-sale of clean, source separated 
clothing, residential and commercial furniture. 

(5) Recycling facilities which are in operation at the time 
this subchapter becomes effective shall complete the 
requirements for a permit within one year after the 
effective date of these rules. 

(b) Permit requirements. A permit is required to construct 
and operate a facility used in the recovery, collection, storage, 
or treatment of recyclable material. The application shall 
contain the following: 

(1) Site analysis. A site analysis shall be submitted and 
shall include at least a site plan, description of 
siting of equipment and machinery, public access, and 
turnaround areas. The site analysis shall include 
surrounding land uses and, where determined necessary 
by the director, describe mitigative measures taken to 
reduce the impact of the facility upon neighboring 
properties. 

(2) Design requirements. 

(A) Equipment. A description of the overall operation 
and a functional description of all processing 
equipment to be used to load, bale, shred, 
compact, or process recyclables and the personnel 
trained to operate them. 

(B) Adequate drainage. Adequate drainage to prevent 
standing water and to control "run-on" and "run­
off" of rainwater shall be provided. 

(C) Nuisance, health, and safety control. Design 
methods to control litter, insects, odors, and 
vectors. Develop a fire plan to prevent and 
minimize fire hazards. The facility shall 
maintain a neat and orderly appearance and must be 
screened and buffered to minimize nuisances to 
neighboring properties. 

(3) Operation plan. An operation plan shall be submitted 
to the director detailing the following: 
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(A) Recoverable materials collected. A description of 
the recoverable materials proposed to be 
collected, stored, treated, and/or disposed of at 
the facility including the current management of 
the recoverable materials. 

(B) A means of weighing or measuring all materials 
accepted at the facility and a means of weighing 
or measuring residue, bypass waste, and 
recyclables recovered. 

(C) Residue disposal. Intended disposal measures and 
capacities for residue created or separated during 
processing. 

(4) Closure plan. As part of the application for a permit, 
the owner and/or operator shall develop a closure plan 
to ensure no adverse environmental impacts. 

(c) Reporting requirements. An annual report shall be 
submitted to the director not later than thirty days after June 
30 of each year. The report shall detail the volume in tons of 
each recoverable material collected, processed, shipped, and 
disposed of. [Eff JAN 131994 ] (Auth: HRS §§342G-2, 342G-13, 
342G-28, 342H-3, 342H-4) 

§11-58.1-33 Solid waste salvage facilities. (a) 
Applicability. This subchapter regulates the construction and 
operation of materials recovery facilities. This includes, but 
is not limited to, automobile dismantlers, scrap metal, and white 
goods processors, and junkyards. 

(1) Exemptions. The following facilities are exempt from 
regulations under this subchapter. 

(A) Facilities which store twenty-five cars or less at 
any one time. 

(B) Facilities which store twenty-five units of white 
goods or less at any one time. 

(b) Permit requirement. A permit is required to construct 
and operate a materials recovery facility. The application shall 
contain the following: 

(1) Site analysis. A site plan and analysis including the 
siting of any equipment and machinery, surrounding land 
uses, and public access. 
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Design requirements. 

(A) Equipment. A description of the overall operation 
and a functional description of all processing 
equipment to be used and the personnel to operate 
them. 

(B) Adequate drainage. Adequate drainage to prevent 
standing water and to control "run-on" and "run­
off" of rainwater shall be provided. 

(C) Nuisance, health, and safety control. Design 
methods to control litter, insects, odors, and 
vectors. Develop a fire plan to prevent and 
minimize fire hazards. The salvage facility shall 
maintain a neat and orderly appearance and must be 
screened and buffered to minimize nuisances to 
neighboring properties. 

(3) Operation plan. An operation plan shall be submitted 
and should include a brief description of the process, 
recoverable materials proposed to be collected, stored, 
and disposed at the facility. A means of weighing or 
measuring the incoming materials and a description of 
the intended method of disposal of the salvageable by­
products must be included. 

(4) Closure plan. As part of the application for a permit, 
the owner and/or operator shall develop a closure plan 
to ensure no adverse environmental impacts. 

(c) Reporting requirements. At a minimum, an annual report 
shall be submitted to the director not later than thirty days 
after June 30 of each year. The report shall detail the volume 
or weight in tons of the incoming material and the salvageable 
material recovered and how disposed. [Eff _ lfiN f 3 1994 ] (Auth: 
HRS §§342G-13, 342G-28, 342H-3, 342H-4, 342'fl:~31) 

§11-58.1-34 to 11-58.1-40 (Reserved) 

SUBCHAPTER 4--SOLID WASTE RECLAMATIOB FACILITIES 

§11-58.1-41 Composting facilities. (a) Applicability. 
This section regulates the construction and operation of 
composting facilities for sewage sludge, green waste (yard 
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waste), and other solid wastes. 

(A) Exemption. Composting facilities processing less than 
three thousand tons of green wastes (yatd wastes) per 
year are permitted by rule. 

(b) Permit requirements: 

(1) Site analysis. A site analysis shall be submitted and 
shall include at least a site plan, description of the 
siting of equipment and machinery, public access, and 
turnaround areas. The site analysis shall include 
surrounding land uses and, where determined necessary 
by the director, describe mitigative measures taken to 
reduce the impact of the facility upon neighboring 
properties. 

(2) Design requirements. 

(A) Provide engineering plans and specifications for 
the entire composting facility, including 
manufacturer's performance data for the selected 
equipment. 

(B) The composting facility must have sufficient 
temperature monitoring to ensure that the pathogen 
reduction criteria are met. For a·windrow and an 
aerated static pile process, this may include 
monitoring six to eight inches below the pile 
surface and for an aerated static pile process, 
six to eight inches from the outlet of the 
aeration pipe. For an enclosed vessel system, 
this may include monitoring six to eight inches 
inside the vessel wall and six to eight inches 
from the aeration piping (when operating in the 
positive aeration mode). Temperature monitoring 
must occur, at a minimum, on a daily basis. 

(C) Nuisance, health, and safety control. Design 
methods to control litter, insects, odors, and 
vectors. Develop a fire plan to prevent and 
minimize fire hazards. The transfer station shall 
maintain a neat and orderly appearance and must be 
screened and buffered to minimize nuisances to 
neighboring properties. 

(D) The waste storage area and the active composting, 
curing, and compost storage areas must be located 
on surfaces capable of minimizing leachate release 
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into the groundwater under the site and the 
surrounding land surface. 

(E) All leachate must be collected and treated by a 
method (in the engineering report) approved by the 
department. 

(F) For composting system using only sewage sludge 
with an additive such as wood chips, the maximum 
contaminant concentrations of the sewage sludge 
shall meet the applicable standards in 40 CFR Part 
503. since other contaminants may be present in 
the sewage sludge as indicated by discharge 
monitoring and other industrial pre-treatment 
requirements; the department, on a case specific 
basis, may determine the maximum allowable 
concentrations of these contaminants in the sewage 
sludge. 

(G} Adequate drainage. Adequate drainage to prevent 
standing water and to control "run-on" and "run­
off" of rainwater shall be provided. 

(3) Operation plan. 

(A} Provide a description of the type and size of the 
facility, detention times for handling and 
processing the material, a process flow diagram of 
the entire process, and all the major equipment 
required. Include in the report monitoring 
information, such as the locations of all the 
temperature monitoring points and their frequency 
of reading. 

(B) Provide a detailed description of the source, 
quality and quantity of the solid waste to be 
composted, including the source, quality, and 
expected quantity of any bulking agent to be used. 
If sewage sludge is to be composted, data on the 
material must be submitted. 

(C) The compost from composting operations shall be 
nonpathogenic, free of offensive odors, 
biologically and chemically stable, and free of 
injurious components or particles, and able to 
sustain plant growth. Rejects generated by the 
composting process shall be disposed of in 
accordance with these rules. 
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(D) Solid waste that possess a pathogen concern, shall 
be composted and meet the criteria for reducing 
pathogens. Three acceptable methods are: 

(i) Using the windrow composting method, the 
solid waste is maintained under aerobic 
conditions during the composting process. A 
minimum of five turnings is required during a 
period of fifteen consecutive days with the 
temperature of the mixture being fifty-five 
degrees Celsius or greater within six to 
eight inches below the surface of the pile. 

(ii) Using the perated static pile composting 
method, the compost pile must be insulated 
and a temperature of not less than fifty-five 
degrees Celsius or greater must be maintained 
throughout the compost pile for at least 
three consecutive days. 

(iii) Using the enclosed vessel composting method, 
the mixture must be maintained at a 
temperature of not less than fifty-five 
degrees Celsius or greater throughout the 
mixture for at least three consecutive days. 

(iv) Other methods may be submitted to the 
director and they will be approved on a case­
by-case basis. 

(E) Provide a description of the ultimate use for the 
finished compost and the method of removal from 
the site. Include a plan for disposal of the 
finished co~post that cannot be used • . 

(4) Closure plan. As part of the application for a permit, 
the owner and/or operator shall develop a closure plan 
to ensure no adverse environmental impa¢ts. 

(c) Reporting requirements. At a minimum, an annual report 
shall be submitted to the department, not later than thirty days 
after June 30 of each year. The report must include: 

(A) The type and quantity, by weight or volume after 
primary processing, of solid waste received by the 
facility. 
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The quantity, by weight or volume, of compost 
produced and removed from the facility. 

A sunup.arx of monitoring done during the operation. 
[Eff JAN 1 3 1994 ] {Auth: HRS §§342G-13, 
342G-28, 342H-3, 342H-4, 342H-31) 

§11-58.1-42 Remediation facilities. (a) Applicability. 
This subchapter regulates the construction and operation of off­
site remedial facilities. It will include, but not be limited to 
facilities utilizing the physical, chemical, and biological 
conversion processes in the recovery of waste materials. Each 
process will use the best practicable technology and must be in 
the best interest of the public. Facilities developed for a one­
time operation are exempt from these regulations. 

(b) Permit requirements. 

(1) Site analysis. A site plan and analysis shall be 
submitted with the application. The analysis shall 
include a brief description of the area, the location 
of any equipment and machinery, surrounding land uses, 
public access, and where determined by the director, a 
description of mitigative measures taken to reduce the 
impact of facility upon neighboring properties. 

(2) Design requirements. 

{A) Unless specified by the director, the area on 
which the material is to be placed shall be 
impermeable to prevent subsurface soil and 
potential ground water contamination with a system 
to collect leachate and runoff. If a liner is 
used it should be of sufficient thickness and 
strength to withstand stresses imposed by vehicles 
and the material itself. 

(B) Equipment. A description of the overall operation 
and a functional description of all processing 
equipment to be used in the remediation process 
and the personnel trained to operate them. 

{C) Adequate drainage. Adequate drainage to prevent 
standing water and to control "run-on" and "run­
off" of rainwater shall be provided. 

(D) Nuisance, health, and safety control. Design 
methods to control litter, insects, odors, and 
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vectors. Develop a fire plan to prevent and 
minimize fire hazards. The facility shall 
maintain a neat and orderly appearance and must be 
screened and buffered to minimize nuisances to 
neighboring properties. 

(3) Operation plan. The operation plan shall include a 
description of the process and the equipment necessary, 
by-products produced, and the means for;their disposal. 

(4) Closure plan. As part of the application for a permit, 
the owner and/or operator shall develop a closure and 
post-closure plan to ensure no adverse environmental 
impacts. 

(c) Reporting requirement. At a minimum, an annual report 
shall be submitted to the director not later than thirty days 
after June 30 of each year. The report shall detail the volume 
or weight in tons of the incoming j~tte~i,a)..,

9
~nd the material 

recovered from the process. [Eff Ai~ 1 jl~14 ] (Auth: HRS 
§§342G-2, 342G-3, 342G-13, 342G-14, 342G28, 342H-3, 342H-4, 
342H-31) 

§§11-58.1-43 to 11-58.1-50 (Reserved) 

SUBCHAPTER 5 -- SPECIAL WASTE MANAGEMENT 

§11-58.1-51 Special waste landfills. {a) Applicability. 
Solid wastes which do not fall under the categories contained in 
subchapter 3 or 4 are termed special wastes and the landfill 
shall comply to these requirements {when disposal is by 
landfill). A permit will be required for the landfill. 

(b) Permit requirements. Each special waste landfill 
permit application will be evaluated on a case by case basis and 
shall include, but not limited to the following: 

(1) 

(2) 

Site analysis. A site plan and analysis of the 
facility which illustrates the location of all 
structures including storage areas on the site; 
offices, maintenance areas, planned areas for 
expansion, and property boundaries. Including in the 
analysis will be a description of neighboring land 
uses and measures taken to mitigate interference with 
those existing or anticipated uses. 

Design requirements. 
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(B) 

(C) 

(D) 
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Adequate design of the landfill depending on the 
type of waste to be disposed. 

Adequate drainage to prevent standing water and to 
control "run-on" and· 11run-off" of rainwater shall 
be provided. 

Design methods to control litter, insects, odors, 
and vectors or any other possibilities of nuisance 
or to protect health and safety. 

Ash monofill shall meet the requirements of 
subchapter 2 • ·. 

(3) Operation plan. An operation plan will be submitted 
with the permit application. 

(c) Reporting requirement. At a minimum, an annual report 
for the twelve-month period ending June 30 shall be submitted to 
the director not later than thirty days after June 30 of each 
year. The report shall detail the volume or weight in tons of 
the incoming material and any monitoring data required by the 
permit. [EfftJtN 131994 ] (Auth: HRS §§342H-3, 342H-4, 
342H-31, 342H-3~, 

§11-58.1-52 Medical waste treatment and disposal 
facilities. (a) Applicability. The purpose of this section 
is to regulate the disposal of infectious wastes from the point 
at which such waste is received from a health care facility which 
generates such wastes for the purpose of off-site transport for 
storage, treatment, or disposal. 

(b) Permit requirements. 

(1) All facilities involved with the storage, transfer 
treatment and disposal of infectious waste are subject 
to the requirements of this subchapter. Facilities 
treating, transferring, managing, and disposing of 
infectious wastes must comply with chapter 11-104. 
Infectious waste storage and transfer facilities are 
not authorized to accept low level radioactive waste, 
solid waste, or treated and destroyed medical waste; 
unless authorized in writing by the director. 

(2) Exemptions. A health care facility with treatment 
and disposal units located on-site and treating and 
disposing infectious waste generated on-site. 
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(3) The application for a permit shall include but not be 
limited to: 

(A) Engineering report including site and security 
analysis, methods to control litter, insects, 
odors, and vectors. Development of a fire plan to 
prevent and minimize fire hazards. Adequate 
drainage plan to control "run-on" and "run-off". 

(B) Operation plan to include a brief description of 
its purpose and major equipment to be used. 

(c) Reporting requirements. At a minimum, an annual report 
for a twelve-month period ending June 30 be submitted to the 
director not later than thirty days after June _30 of each year. 
The report shall detail the volume or weight of incoming 
material. [Eff-.l~N 131994 ] (Auth: HRS §§321-11, 321-21, 
342H-3, 342H-4, ~'42H-31, 342H-32) 

§11-58.1-53 Foreign waste treatment and disposal. (a) 
Applicability. Foreign solid waste generated by carriers which 
left foreign ports and their first port of entry ~o the united 
states is Hawaii must comply with the procedures for the 
treatment and disposal of foreign solid waste as contained in the 
u. s. Department of Agriculture Title 7, Chapter III, Part 330, 
Sub-part Garbage regulations. Sterilization and incineration are 
the methods used for the treatment and disposal of the foreign 
wastes. 

(b) Permit requirements. Treatment facilities used to 
treat foreign wastes must comply with the requirements contained 
in sections 11-58.1-20 and 11-58.1-52 for permits as contained in 
this chapter. [EffJAN 1 3 1994 ] (Auth. HRS §§342H-3, 342H-4, 
342H-31) 

§11-58.1-54 Used oil transport and recycle facilities. 
(a) Applicability. The purpose of these rules is to establish 
minimum requirements governing the management of used oil 
pursuant to and for the purpose of implementing Hawaii Revised 
Statutes, chapter 342N, used oil transport, recycling, and 
disposal. · 

(b) Permit requirement. A person who operates as a 
transporter, recycler, or marketer, as defined in chapter 342N, 
HRS, of used oil shall comply with this section ahd obtain a 
permit from the department. 

(1) Each application shall include but not be limited to: 

58.1-100 

171 '7 • 



§11-58.1-54 

A description detailing the management and operation of 
the facility, the geographical area to be served, the 
source and disposition of the used oil, construction 
plans and specifica~ions and certification of 
compliance with local ordinances and zoning 
requirements. 

(2) Each application shall be signed by the· applicant and 
shall constitute an acknowledgement that the applicant 
assumes responsibility for the construction, 
modification, and operation of the facility in 
accordance with permit conditions and this section. 

(3) The design of the facility must consider methods to 
control litter, insects, odors and vectors. A fire 
plan must be developed to prevent and minimize fire 
hazards. 

(4) Design of an adequate drainage plan to control "run-on 
and run-off" 

(5) Operation plan requirements: 

(i) Sampling and testing: The director m~ require a 
sampling and testing plan to analyze for 
constituents of specification fuel. The 
constituents are: 

Constituent/property Allowable Level 

Arsenic 
Cadmium 
Chromium (Total) 
Lead 
Total Halogen 
Flash Point 
Polychlorinated 

5 ppm 
2 ppm 

10 ppm 
100 ppm 

1,000 ppm 
100° F 

biphenyl(PCB) 2 ppm 

maximum 
maximum 
maximum 
maximum 
maximum 
minimum 
maximum 

(ii) Blending of used oil: When specification fuel is 
blended with virgin oil, the resulting mixture is 
considered virgin oil for burning. When used oil 
is blended with virgin oil or specification fuel, 
the resulting mixture is considered used oil 
unless an analysis is performed to indicate 
otherwise. The method of sampling and analysis 
shall be included in the operation plan. 

(6) Used oil transporter requirements: 
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(i} A used oil transporter shall provide a signed 
voucher to each person surrendering or accepting 
the used oil. 

(ii} A transporter may temporarily store used oil on 
the transporter's premises before delivery to a 
recycler, marketer, transporter,· or incinerator. 

(iii} All vehicles used in the actual transporting of 
used oil shall be identified with the firm's name 
and the permit ~umber. 

(c} Reporting requirements. 

(1} At a minimum, an annual report for the twelve-month 
period ending June 30 shall be submitted to the 
director not later than thirty days after June 30 of 
each year. The report shall detail the volume or 
weight of the incoming material and the salvageable 
material recovered and how disposed. 

(2) Voucher or invoice is required to track the movement of 
used oil. At a minimum the voucher shall contain the 
name and address of the parties, the quantity and type 
of used oil, whether an analysis has been performed, 
date of transaction and signature. [Eff JAN 131994 J 
(Auth: HRS §§342N-3, 342N-4, 342N-33} 

§11-58.1-55 Other non-specified technologies. (a} 
Applicability. The purpose of this section is to provide a 
procedure by which new innovative technologies in the treatment 
and disposal of solid wastes will be considered for permitting • 

. ' 

(b} Permit requirements. An engineering report providing 
an extensive justification will be required before any new 
technology is approved by the director for use. The 
justification shall include: 

(1) 

(2} 

(3} 

Experiences where the technology was used and found to 
be successful. 

A brief description of the operating process to be 
used, equipment necessary, and any technical training 
required by the personnel. 

Design methods to control litter, insects, odors, and 
vectors. Develop a fire plan to prevent and minimize 
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fire hazards. 

(c) Reporting requirements. At a minimum, an annual report 
for the twelve-month period ending June 30 shall be prepared and 
submitted to the director, not later than thirty days after June 
30 of each year. The report should summarize the data collected 
either by weight or volume of the incoming material. [Eff 

3 994 J {Auth: HRS §§342H-3, 342H-4, 342H-31) JAN 1 1 

11-58.1-56 to 11-58.1-60 (Reserved) 

SUBCHAPTER 6 -- SOLID WASTE MANAGEMENT RESPONSIBILITIES 

§11-58.1-61 General·responsibilities. (a) The aesthetic, 
nonhazardous, and sanitary storage of solid waste is the 
responsibility of the person owning, operating, or managing the 
property, premises, business establishment, or industry where the 
solid waste is accumulated. 

(b) Any person not exempted in section 11-58.1-04(b) 
owning, operating, or managing a property, premise, business 
establishment, or industry, has the responsibility of removing 
accumulated solid waste to an approved solid waste disposal 
facility. Contractual or other arrangements for the removal of 
accumulated solid waste shall not relieve a person of this 
primary responsibility as stated above. Solid waste shall be 

removed to an approved solid waste disposal facility, prior to 
creating a nuisance condition or health or safety hazard. 

(c) The disposal of animal carcasses is the responsibility 
of the land owner or land occupant or both upon whose land the 
animal carcass is found. On-site disposal of the carcass shall 
be by immediate burial, covered by at least two feet of compacted 
earth, or by other methods approved by the director. [Ef~AN 131994 

] {Auth: HRS §§342H-3, . 3,42H-31) · 

§11-58.1-62 Hazardous wastes. (a) Owners and operators 
of solid waste disposal facilities shall implement a program at 
the facility for detecting and preventing the disposal of 
regulated hazardous waste as defined in 40 CFR Part 261 or the 
State of Hawaii's rules or statutes, whichever is more stringent, 
and polychlorinated biphenyls {PCB) wastes as defined in 40 CFR 
Part 761 into the solid waste disposal facility. 

58.1-103 

1~ 7 l 7 ·• 



§11-58.1-54 

(b) Preparation for disposal of pesticide containers shall 
be in accordance with sect~on 4-66-55, Hawaii Administrative 
Rules. 

(c) Soils determined to be hazardous shall be treated as 
hazardous waste as defined in 40 CFR 261 or the S~ate of Hawaii's 
rules or statutes, whichever is more stringent, and shall be 
disposed as hazardous waste. [Eff JAN 1 3 1994 ] {Auth: HRS 
§§342H-3, 342H-31) 

§11-58.1-63 Infectious wastes. The management and 
disposal of infectious waste shall be in accordance with chapter 
11-104, Hawaii Administrative Rules. Treated infectious waste 
which have been rendered non-infectious may be disposed in a 
municipal solid waste landfill or incinerated. All infectious 
wastes generated within the household may be disposed as 
residential solid waste. [Eff JAN 1 31994 ] {Auth: HRS §§321-
21, 342H-3) 

§11-58.1-64 Radioactive wastes. Disposal of radioactive 
waste at all solid waste disposal facilities shall be subject to 
regulation or control pursuant to the U.S. Nuclear Regulatory 
commission, the Hawaii Administrative Rules, and the Hawaii 
Revised Statutes, whichever is more stringent. [Eff JAN 1 31994] 
{Auth: HRS §§321-11, 342H-3) 

§11-58.1-65 Special solid waste controls. (a) 
Applicability. The special solid wastes regulated under this 
subchapter are green wastes, scrap automobiles, white goods, and 
tires. 

(b) Green wastes. Solid waste disposal facilities shall 
have in place by December 31, 1994, a plan to ban or require 
source separation of green waste from entering the disposal 
facility. The plan shall detail requirements for diversion of 
seventy-five per cent of all commercially generated green waste 
by December 31, 1995 and fifty percent of all residential green 
waste by December 31, 1996. If, based on data submitted by the 
operator as part of the annual report, these diversion rates are 
not achieved, all commercial green waste shall be banned from the 
facility by December 31, 1995, and residential green waste by 
December 31, 1996. 

(c) Scrap automobiles, .white goods, and tires. Scrap 
automobiles may not be accepted at disposal facilities permitted 
under these rules. White goods and motor vehicle tires may not 
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be accepted at disposal facilities permitted under these rules 
after June 30, 1994. A plan must be developed by the operator of 
solid waste disposal facility and included in the facility 
operations plan to implement this ban. [Eff JAN 1 31994 J 
(Auth: HRS §§342G-3, 342G-13) 

§11-58.1-66 to 11-58.1-7~ (Reserved) 

SUBCHAPTER 7 -- MISCELLANEOUS PROVISIONS 

§11-58.1-71 Penalties and remedies. Any person who 
violates any provision of this chapter shall be subject to the 
penalties and remedies as provided in Hawaii Revised Statutes. 
[Eff JAN 1 3 1994 J (Auth: HRS §§342G--3, 342H-3, 342N-3) 

§11-58.1-72 Severability clause. If any provision of this 
chapter or the application of any provision of this chapter to 
any person or circumstance is held invalid, the application of 
such provision to other persons or circumstances and the 
remainder of this chapter shall not be affected thereby. [Eff 
JAN 1319@4 (Auth: HRS §§342H-3, 342H-14) 
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